
Pax Moot 2021 Von Mehren Round - Clarifications   

 

1. Are the “various Hiran citizens who had been ill and suffered loss of income or whose family 
members had died” (paragraph 16 of the problem) and “some of the Hiran participants” 
(paragraph 17 of the problem) 

1. exactly the same group of people; 

2. distinct groups of people with no overlap; 

3. different groups of people with presence of overlap between both groups, and if so, 
what is the extent of the overlap; or 

4. two groups where one is a subset of the other, and if so, which group is the subset of 
which? 

The second group of persons (“some of the Hiran participants”) are included in the first group 
of persons, but the Respondent does not intend to challenge whether the overlap is exactly the 
same.  

2. What does the phrase “[Global Medical’s] management is done mainly from Belgium” 
(paragraph 1 of the problem) entail? 

The director of Global Medical has his offices in Belgium and most of the meetings with the 
board of directors take place in Belgium. Global Medical has its research and development site 
in Belgium, which includes two pharmaceutical plants that play a central role in the worldwide 
supply chain. In addition, there are two international distribution facilities in Belgium, which 
play a pivotal role in ensuring that the medicines are sent quickly and safely to pharmacies and 
hospitals around the world, so that they are available to the patients who need them. Lastly, 
there is a Clinical Pharmacology Unit which conducts the clinical trials in Belgium.  

3. Where did Global Medical do the following (Belgium or Hira or United States): 

1. Make the decision to use the adjuvant “Jaws” without further testing; 

2. Release the response to the media (paragraph 7 of the problem); 

3. Make the decision to conduct Phases 1,2 and 3; 

4. Conduct research on the vaccine containing the adjuvant “Jaws”; 

5. Produce the vaccine containing the adjuvant “Jaws”? 

Answers should be inferred from the facts of the case and the clarifications.  



4. Is Hira party to any treaty on human rights? (e.g. ASEAN Human Rights Declaration, 
Universal Declaration of Human Rights, International Covenant on Economic, Social and 
Cultural Rights, etc.) 

Hira is a party to the ASEAN Human Rights Declaration and the UDHR.  

5. What was the Hiran government’s response towards the negative consequences suffered by 
the Hiran citizens resulting from the usage of the adjuvant “Jaws”? 

No answer is provided, as this information seems not directly relevant in the current stage of 
the proceedings. 

6. Are the citizens of Hira the same people in the proceedings both in the US and in Belgium? 

See Question 1.  

7. Is it possible to execute in Hira the American class action or is there a specific regulation 
about it? 

The US is not a Contracting State to the 2019 Hague Judgments Convention, and there is no 
specific regulation on this.  

8. Does Hiran law protect the acquisition of informed consent in relation to medical trials? 

The answer to this question is unknown until the case proceeds to the merits.  

9. Which is the patent enforced by Global Medical in the counterclaim? 

The patent for the vaccine formula (see para. 13 facts of the case).  

10. Did Hira take in place reservations provided by art 18 of the HCCH convention of 2019? 

Hira did not make any reservations to the Convention.  

11. Is the group referred to as ‘some of the Hiran participants’ in para 17 the same as the group 
of ‘various Hiran citizens’ as referred to in para 16? Also, is Ms. Li a party in the Californian 
class action? 

See Question 1 and the facts of the case.  

12. What is the basis of the claim against General Medical in the class action before the Court 
of California? Is it a contractual or tort claim or both? Does the claim for damage concern 
physical damage, use of Jaws, misinformation, loss of income, loss of life? What are Shark 
Allies requesting? 

The class action against General Medical in California is a tort claim.  



13. For what phases of the testing did Global Medical enter into a contract with Vipimo? Based 
on the contract they concluded was Vipimo to conclude a contract with the volunteers for 
Global Medical or in its own name? Can we assume that there has not been any direct 
contractual relations between the Hiran volunteers and Global Medical? 

Global Medical involved Vipimo, as a local laboratory, in all three phases of testing with 
volunteers in Hira. Further answers should be inferred from the facts of the case.  

14. Can we assume by reading para 18 of the case that there are in fact more counterclaims or 
should we understand from that paragraph that these are only limited to the court injunction? 
Is the court injunction purely aimed at the production and selling in Hira or does it include 
other countries (where the patent is registered) as well? If there are more counterclaims, what 
are these other counterclaims and what are their bases? 

The only counterclaim at issue is the injunction mentioned in paragraph 18. The injunction 
requested by the defendant refers to the sale of the vaccine in all countries. 

15. Is the patent of Global Medical also registered as an EU-patent? 

Not relevant at this stage of the proceedings.  

16. On what basis are damages sought in the Californian proceedings? 

See Question 12.  

17. May we please ask for the contracts between: 

1. Vipimo and GM Inc 

2. Vipimo and the volunteers in Hira 

3. Vipimo and Ms Li 

Or alternatively may we please ask for any provisions in these contracts that may be deemed 
as constituting a jurisdiction or choice-of-law agreement? 

There are no exclusive jurisdiction or choice-of-law clauses in either of the contracts.  

18. In which office were the key managerial decisions for GM Inc made? 

See Question 2. 

19. What activity constitutes the majority of GM Incs’ business? If it was not the production 
of the COVID-19 vaccine, then what was it and where was it conducted? 

No answer needed.  



20. What questions do you want us to address with regard to the counterclaim? Can we bring 
another challenge to jurisdiction? 

We do not expect either party to bring another challenge to jurisdiction.  

21. Could we clarify if our understanding of the scope of the issues are accurate: 

1. Issue 1 -  relevant to claim only 

2. Issue 2 - relevant to both claim and counterclaim 

3. Issue 3 - relevant to both claim and counterclaim 

Issues 1 & 2 are relevant to the claim only, Issue 3 is relevant to the counterclaim only. 

22. We would like to clarify if Ms Li represents a party of the defendant in the first claim 
(California's Court)? 

Ms. Li is one of the Claimants (it is not specified if she acts as one of the representatives of the 
class's claims), nor does she ‘represent’ any Claimants or Defendants in the California claim. 

23. What legal system does the Hiran law belong to? 

Hiran law does not fully belong to a civil or common law system.  

24. Can we clarify with respect to the counterclaim for the written memorial, which is the 
correct approach to take, in light of the fact that the counterclaim is brought by the Respondent 
and the case is for the Respondent to make, and then for the Applicant to respond with a 
defence: 

1. Respondent’s written pleading on the counterclaim is the response/defence (consistent 
with literal reading of paragraph 13.1) 

2. Applicant’s written pleading on the counterclaim is the response/defence (consistent 
with the fact that the counterclaim is brought by the Respondent and the case is for the 
Respondent to make, and then for the Applicant to respond with a defence) 

Rule 13.1 was drafted without the expectation that Respondents will be bringing counterclaims 
(therefore reversing the intended order of pleadings envisioned). The organization of the 
written memorials should generally mirror the structure of the oral arguments, hence we would 
ask each team to follow option 2 of the question.  

25. Paragraph 4 states that Global Medical contracted with Vipimo, a local laboratory, and that 
Vipimo contracted with volunteers for the testing. Did Vipimo contract with the volunteers as 
an agent of Global Medical or not? 

 



Answer should be inferred from the facts of the case. 

26. Paragraph 8 states that Hiran law does not require any approval for the use of the semi-
synthetic adjuvant (jaws) and that it is to presume that all Hiran test persons received a vaccine 
containing the adjuvant 'jaws'. Paragraph 16 states that some Californian volunteers initiated a 
class action from fear of having also been injected with a vaccine containing the Jaws adjuvant. 
Does Global Medical need  pre-approval under US law to use the jaws and if so, was the 
approval requested and granted?  

All medical testing in the US requires prior FDA approval.  

27. Global Medical is a private company incorporated in the state of Delaware, but with 
management done mainly in Belgium. Does any state, especially EU states or the US, hold 
shares of Global Medical? 

Global Medical is a completely privately owned company. 

28. Ms. Li was head of the laboratory of Vipimo in Hiran and she got fired in August 2020. 
Did Ms. Li have any direct contract with Global Medical regarding the confidentiality of the 
clinical trials and the vaccine components?  

Not relevant at this stage of the proceedings.  

29. Paragraph 5 makes reference to an experimental treatment programme. Paragraph 4 says 
that phase two was launched in a much larger group of people. Did this experimental treatment 
programme start only in phase 3 or already in phase 2? 

Answer should be inferred from the facts of the case, taking into account the clarification 
provided with regard to Question 13.  

30. What is the nature of the relationship between Global Medical and the researchers and 
volunteers in Hira? 

Answer should be inferred from the facts of the case.  

31. What is the scope (parties and object) of the different claims mentioned in the facts (Claim 
before the Californian courts, Claim before the Belgian courts and Counterclaims before the 
Belgian courts? 

See Question 1.  

32. Shall it be assumed that the United States is a Contracting State to the 2019 Hague 
Judgments Convention? 

 



The US is not a Contracting State to the 2019 Hague Judgements Convention.  

33. Is it expected that the court of California will give a judgment capable of recognition and, 
where applicable, of enforcement Belgium? 

No answer. The parties should make this assessment. 

34. Is it expected that the class action proceedings in California will be concluded within a 
reasonable time? 

No answer. The class action was just introduced.  

35. What would be the legal position of Willy in the class action lawsuit in California, e.g. will 
Willy be constituted as co-claimant or on the side of respondent and/or would be in position of 
amicus curia? 

Answer should be inferred from the facts of the case.  

36. What was the role of the municipal government of Hira in deciding to give the trial vaccine 
to the selected groups of people? 

The municipal government of Hira approved that Vipimo made the trial vaccine available to 
persons within the hot zones of the virus. As far as public knowledge goes, the Hiran 
government was not further involved with the vaccine trials. 

37. Are all claimants mentioned in §17 (‘Hiran participants and researchers including Ms. Li’) 
contractually bound and if so, with whom would this be? In the situation where the participants 
are contractually bound, does this include the ‘general populace’ mentioned in §5? 

See Question 1.  

38. Ms. Li is fired in §14. She then continues to work at a pharmacy and starts producing the 
vaccine in Hira. In §18 Global Medical brings a counterclaim against Ms. Li. On which grounds 
is this claim based? What was stated in Ms. Li's employment contract regarding the possibility 
to pursue the production of vaccines elsewhere or the scientific knowledge that she acquired in 
her time at Vipimo and is it possible she has breached any of these clauses? 

The counterclaim is based on the patent over the vaccine formula, and not on the employment 
contract of Ms. Li with Vipimo.  

39. What is the background and nationality of Ms. Li? What is her domicile, where is she 
residing at the moment, what were the motives lying behind the spreading of the information 
and the production of the vaccine through a stolen formula? 

Answer should be inferred from the facts of the case.   

 



40. Is the counterclaim solely based on the prevention of selling or does it include the producing 
of the vaccine? Is the use of the patented formula included in this counterclaim? 

Answer should be inferred from the facts of the case.  

41. Does the enforceability of the ensuing Belgian judgement mentioned in question number 3 
apply both to the claim of Ms Li and the Hiran participants and researchers and the 
counterclaim of Global Medical? 

See Question 21.  

42. Which claimants are involved in both actions? 

See Question 1.  

43. What are the clauses inserted (Non-disclosure agreement, forum clause…) in the contract 
between Vipimo and Global Medical and the contract between Ms Li and Vipimo? 

See Question 17.  

44.  Are the decisions regarding the testing on volunteers made in the US or Belgium? 

See Question 2.  

45. Did the volunteer receive a counterpart for taking the vaccine from Vipimo? 

This is unclear as of this stage of the proceedings.  

46. Is Hira and Belgium contracting States of the Hague Convention on the Law Applicable to 
Products Liability of 2 October 1973? 

Hira is not a signatory to the 1973 Convention, Belgium’s signatory status is the same as it is 
in real life.  

47. Does Hira have its own jurisdiction?   

No answer.  

48. Did the Hiran participants sign an informed consent before taking part in the vaccine 
clinical trial? In that case, did it mention the use of the newly developed adjuvant “Jaws”?   

Global Medical and Vipimo state that all volunteers to their medical programs are required to 
sign only a standard consent form.  

49. Did Ms. Li dispute the Belgian Court jurisdiction when facing Global Medical 
counterclaim?   

 



It is up to the counsel of Ms. Li to make this decision, but do consider the answer to Question 
21. 

50. Was there any kind of agreement about the distribution of the vaccine as a consequence of 
the grants Global Medical received from the Belgian State, the US federal government and the 
European Union?   

Answer should be inferred from the facts of the case.  

51. Does Global Medical operate its business in Delaware (the US) as well as in Belgium? If 
so, where was the Vaccine manufactured?  

Answer should be inferred from the facts of the case and Question 2. 

52. Was the final phase of the clinical trial also conducted in the USA and Belgium? If so, what 
was the result in those 2 countries? Were they injected with the adjuvant ‘Jaws’?   

Answers should be inferred from the facts of the case.  

53. Is Vipimo an agent or partner of Global Medical? When did Global Medical and Vipimo 
enter into the contract?  

Answers should be inferred from the facts of the case. 

54. Are there any recommended applicable laws/regulations/statutes? 

This case is before the Court of First Instance of Antwerp, Belgium. Guiding jurisprudence 
would, therefore, be Belgian law and EU law. However, since this case contains jurisdictional 
and choice of law issues, we expect some foreign sources may be convincing to the court. We 
expect non-EU case law to be relevant only to the extent they inform the interpretation and 
application of the relevant law.  

55. In which country did Global Medical develop the vaccine’s formula? 

Answer should be inferred from the facts of the case and Question 2.  

56. Did all Hiran participants, who are claimants before the Belgian court, conclude contracts 
with Vipimo Laboratory? 

Yes, the volunteers who are claimants in front of the Belgian court contracted with Vipimo for 
the testing. 

57. Did Ms. Li steal the formula while she was still employed by the Vipimo Laboratory? 

Answer should be inferred from the facts of the case.  

 



58. With regard to issue 2, are we expected to elaborate on the concerned party’s motive for 
claiming the application of a particular national law? 

While this is not a requirement, elaborating on the party’s motive for claiming the application 
of a certain law may provide convincing arguments to the Court.  

59. With reference to point 4 of the case facts, was there a choice of court agreement in the 
contract between Vipimo Laboratory and the Hiran volunteers? 

This contract did not include a choice of court agreement.  

60. What is meant by inadequate information? 

Answer should be inferred from the facts of the case.  

61. Who provided information about the vaccine to the volunteers? 

Answer should be inferred from the facts of the case.  

62. What kind of volunteers is in the second lawsuit? 

See Question 1.  

63. Under the law of Hira, should the researchers report a medical error? 

The answer to this question is unknown until the case proceeds to the merits.  

64. Was it obligatory to warn volunteers about possible side effects? 

The answer to this question is unknown until the case proceeds to the merits.  

65. Is there a dispute between the parties about the applicable law(s) in the Belgium 
proceedings or are the parties supposed to discuss only about the law applicable to their claim 
and counterclaim respectively?  

See Question 21.  

66. What is the description of the class in the California class action and does that class also 
include all the plaintiffs in the proceedings in Belgium?  

See Question 1. 

67. What type of contract or agreement is there between Global Medical, Vipimo or the 
volunteers who received the vaccine in Hira and how is it regulating their relations?   

The legal relationship between Global Medical, Vipimo, and the volunteers should be inferred 
from the facts of the case. It is intended for the relationships not to be perfectly clear.  



  

68. Does the third issue refer to both the claim for damages and the counterclaim for patent 
infringement or only to the counterclaim?   

See Question 21. 

69. Does the injunction requested by the defendant refer to the sale of the vaccine in Belgium, 
Hira or other countries?   

See Question 14.  

70. What international human rights conventions is Hira party to? 

Hira is a party to the ASEAN Human Rights Declaration and the UDHR.  

71. Are all the procedural requirements for a class action in California fulfilled? 

There is no ruling from the Californian courts on this point at this stage of the proceedings. 

72. Were the participants involved in the “experimental treatment programme” as described in 
Section 5 in a contractual relationship with Vipimo when it made the vaccine available to the 
general populace? 

Additional facts further than what was claimed by the anonymous whistle blower cannot be 
provided.  

73. What is the nature of the counterclaim (for example are there more than one, are they a part 
of the main proceeding or are they treated separately, what exactly did Global Medical 
demand)? 

The only relevant counterclaim the court has interest in hearing is the court injunction to 
prevent Ms. Li from selling the vaccine in question.  

74. What was the relationship between Hiran government and the Vipimo laboratory in the 
testing of the vaccine? 

See Question 36.  

75. Does Vipimo act exclusively under the guidance of Global Medical or do they have any 
level of discretion in the way they conduct the experiments? (Are they two separate entities, 
does global medical have a controlling interest on Vipimo or does Vipimo act as an independent 
laboratory which has only signed an agreement with global medical for trials on the vaccine, 
or does it take instructions from global medical?) 

Vipimo is an independent entity from Global Medical, but the two of them do have a 
contractual relationship as stated in paragraph 4 of the facts of the case.  



 

76. We would also like to know a bit more about the relationship between the volunteers and 
Vipimo. For instance, have the volunteers signed a contract with Vipimo? Were they made 
aware that the vaccine was still in trial phase?  Did they receive any financial compensation for 
their time and suffering? 

Answers should be inferred from the facts of the case.  

77. Could we consider the US as a Contracting State to the 2019 Hague Judgments Convention 
as well? 

The US is not a Contracting State to the 2019 Hague Judgments Convention. 

78. Is the law of California on class actions relevant to our answer to the first question? 

No answer. Decision to be made by the counsels of the parties. 

79. Is the case-law of Belgium on recognition and enforcement of judgments from third states 
relevant to our research? 

No answer. Decision to be made by the counsels of the parties. 

 


